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C ITY  OF  WA TER LO O,   IOWA  

 
 

COMMUNITY PLANNING AND DEVELOPMENT 

715 Mulberry Street      Waterloo, IA  50703      (319) 291-4366  Fax (319) 291-4262 
NOEL C. ANDERSON, Community Planning & Development Director 

 
 
 
 

Responses to Opposition Letter and Petition for Nottingham Third Addition 

 
Page one of the submitted documentation recites the Purpose of the Zoning Ordinance as adopted by 
Ordinance 3196, and indicates what is not the purpose.  It should be noted that Ordinance 3196 was 
adopted on 2/22/82 as an amendment to Ordinance No. 2479, the then effective Zoning Ordinance of 
the City of Waterloo.  The amendment added the purpose section to the Zoning Ordinance.  The City of 
Waterloo Zoning Ordinance No. 2479 was repealed in its entirety upon the adoption of a new Zoning 
Ordinance No. 5079 on 10/17/11, although the new Zoning Ordinance also has the purpose section.  The 
submitted documentation does not recite all provisions listed in the purpose section.  As an example, 
the purpose to “encourage the most appropriate use of land” was omitted.  The last two items (No. 10 
and 11) of the submitted documentation that refer to conflict of interest and business conduct are not 
wording from the purpose section. 
 
Also, it should be noted that the request is for the approval of the Preliminary and Final Plat of 
Nottingham Third Addition, a proposed subdivision.  Subdivision of land is regulated by the City of 
Waterloo Subdivision Ordinance No. 2997.  The request does not involve a change in Zoning, and the 
site has been properly zoned for the proposed use (a residential subdivision) since the rezone of the 
property from “A-1” Agricultural District to “R-1” One and Two Family Residence District with adoption 
of Ordinance 4720 on 9/15/04.  It should be noted that the same rezone on 9/15/04 was what allowed 
for the development of the opposition’s lots.  At the time of that rezone, the developer provided a 
proposed conceptual full build-out site plan which shows lots in the area proposed to be platted.  The 
City of Waterloo Subdivision Ordinance No. 2997 also has a purpose section that is similar to the Zoning 
Ordinance.  The opposition letter does not indicate how the request is not in compliance with any of the 
provisions of the purpose section (of either Ordinance). 
 
Page two and three of the submitted documentation list 11 “main points”.  Responses to these points 
are as follows: 
 

1. Water flooding on proposed lots – A picture was provided showing a snow melt/rain flood event 
and has existing and proposed property lines approximately drawn onto the picture.  It is 
indicated that areas should not be approved to be part of the plat because they have/will flood.  
Where homes would be located on the proposed lots are not within a Special Flood Hazard Area 
as indicated by the Federal Insurance Administration’s Flood Insurance Rate Map adopted July 
18, 2011.  The areas in question are around 10’ higher than the 100-year base flood elevation 
indicated on the flood maps, and over 20’ higher than low lying land on the west side of 
Prescott’s Creek near the adjoining Southland Park Subdivision.  Any flooding in the area was 
caused by local drainage runoff from the existing developed areas due to a heavy rain or snow 
melt event.  Localized flooding from heavy rain or snow melt events are common throughout 
the City and do not indicate that an area should be classified as a Special Flood Hazard Area or 
be restricted for development.  The applicant has indicated that if the plat is approved the storm 
sewer from the existing subdivision that currently outlets into the area of concern in the open 
field behind the existing lots would be extended all the way to Prescott’s Creek, which will help 
address this situation depicted in the picture.  It is often assumed that undeveloped land drains 
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better than developed land; however the development of land with stormwater management 
controls can better control how drainage is managed and can actually improve overall drainage 
of an area. 
 

2. Street extension to parcel “N” – It is indicated that the owner of parcel “N” wants the road to 
connect to the property line and it is indicated that the road should be a standard 31’ wide.  The 
road is proposed to be 28’ wide, which does meet minimum City requirements.  It was 
previously indicated that the now owner of parcel “N” did not want the road to be extended 
through this area which is why the owner purchased parcel “N” from the developer and 
necessitated a permanent cul-de-sac for the proposed subdivision.  Based on indication that the 
owner of parcel “N” now does want the connection, the developer has changed the proposed 
preliminary and final plat to show the right-of-way being extended to the northerly property line 
of the proposed plat for a future extension of the road between the cul-de-sac and the north 
property line. 
 

3. Tract “B” – It is indicated that tract “B” does not have the ability to connect to sewer other than 
if a connection is made to the Prescott’s Creek trunk sewer to the west.  The applicant and 
applicant’s engineer have indicated that tract “B” would be able to be served by existing sewer 
in the subdivision, possibly by gravity sewer, but alternatively it could be served by the existing 
sewer utilizing a grinder pump, which utilization of a grinder pump system is not prohibited by 
the City of Waterloo, and other homes in the area utilize grinder pump systems, so it would not 
be uncommon if a grinder pump were utilized.   
 

4. Sanitary Sewer – This appears to be a restate of the issue identified in #3.  See response in #3 
above.  The overall layout and design of the subdivision is a continuation of the existing 
subdivisions utilizing the existing sewer line that was designed and intended to serve the entire 
area, with only one Tract that may potentially need to utilize a grinder pump system, which is 
allowed by Ordinance and not uncommon to the community or area. 
 

5. Borrow Pit (Dirt) – It is indicated that the sole purpose is to reduce cost of road, not as 
“retention pond”.  Fill material taken for the detention/retention pond will be used to elevate 
the grade of the proposed road and lots, however it is not the sole purpose, as inclusion of a 
detention/retention facility is mandated by the Stormwater regulations of the City of Waterloo 
contained within Title 8, Chapter 4, Stormwater Management Program of the City of Waterloo 
Code of Ordinances.  It is questioned if the volume and depth have been clearly defined.  This 
detail will be provided when the detailed construction plans are submitted, which is not 
required to be submitted prior to plat approval and it is typical and standard practice that the 
construction plans are not submitted until after approval of a subdivision.  It is indicated that the 
drawings show that the detention/retention facility will be located “far into the floodway”.  The 
facility will extend into the floodway, and is not prohibited from doing so.  It is indicated that 
this facility requires Iowa DNR approval.  I had indicated that IDNR approval was not required 
and have confirmed that with the IDNR.  Please find attached an e-mail from Bill Cappuccio with 
the IDNR indicating that no additional approvals for the creation of the retention/detention 
pond are required and noting that they have no objections to the City of Waterloo issuing a 
floodplain development permit.  In a phone conversation with Mr. Cappuccio he noted that 
from the IDNR’s perspective, it would not matter what the purpose of an excavation was 
(detention/retention facility, borrow pit, commercial mining and extraction, etc.), as their 
review of an excavation is limited to ensuring that fill material does not get placed within a 
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floodway and that an excavated area will not cause an adjoining channel to divert into the 
excavated area.  
 

6. New land owners maintenance responsibilities – It is indicated that the City has turned down an 
offer to own tract “C”.  This is incorrect, the City was never offered to own tract “C” where the 
detention/retention facility would be located, as maintenance of such facilities are the 
requirement of the owner of the property that the facility serves, which is initially the developer 
and later the owners of the lots, typically through a homeowners association.  All new 
subdivision are mandated to provide such facilities, and this is not an undue burden on the 
owners.  Purchase of a lot in the subdivision is voluntary, so if an individual feels that the 
requirement to maintain such a facility is an undue burden, then they shouldn’t purchase a lot in 
such a subdivision.  However, given that the facilities are mandated to meet Federal EPA 
stormwater management requirements under the Clean Water Act, for the City of Waterloo to 
grow and see new residential subdivisions, homeowner maintenance of such facilities will have 
to be accepted.  It is indicated that there should be clearly defined guidelines of inspection and 
maintenance for the owners to follow and the City engineer to approve.  Past practice has been 
to ensure the wording is provided in the deed of dedication of who (typically a homeowners 
association) owns and is responsible to maintain.  We have not required further details on how 
it is to be maintained or inspected. 
 

7. Final Plat document – It is indicated that if construction plans have not been reviewed and fully 
signed off by the City Engineer, then the plat should be removed from the agenda.  This is 
incorrect, as construction plans are not required nor have they typically been submitted until 
after the plat is approved. 
 

8. Lot sizes – It is indicated that data in the staff’s information is misleading, including that the staff 
information states the minimum parcel is 17,250 sf, but indicates the “land owners with houses 
minimum size is actually 20,250” and that the “real average is 31,500 sf”, and suggests that the 
minimum lot size for the proposed subdivision should be 20,000 sf or greater and an average of 
31,000 sf.  It is unclear how the indicated minimum and average were arrived at, but it would 
appear to include area where a lot owner has bought all or part of an adjoining lot or an 
additional tract of unplatted land.  The intention of the staff analysis of lot size was to compare 
the lot sizes as lots were originally platted, and not combined lots or parcels.  Lots 2 and 4 of 
Nottingham Addition were plated as 17,250 sf and are the smallest lots in the existing 
subdivisions.  The proposed lot sizes do not appear to be significantly different than the lot sizes 
as platted in the existing subdivisions, and on average, are 772.5 SF larger, with the smallest lot 
proposed being 546 SF smaller than the smallest platted lots in the existing subdivisions.    
 

9. Staff Recommendation is Inaccurate in several areas – It is indicated that the staff 
recommendation and conclusion of compliance with the Subdivision Ordinance “is completely 
inaccurate and indicated the staff are either not aware of the entirety of the subdivision and 
zoning ordinances of the City of Waterloo, or have chosen to ignore certain sections in favor of 
the developer”.  This statement is incorrect and without any supporting documentation to 
indicate what requirement(s) are not being met.  Staff is aware of the entirety of the Subdivision 
Ordinance and the Zoning Ordinance and are not choosing to ignore any sections, and staff 
would reaffirm our conclusion that the requested plat is in accordance with the Subdivision 
Ordinance. 
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10. 40 Day action limit – It is indicated that the Committee (Commission) has 40 days to approve, 
conditionally approve, or deny development proposal.  This is partially correct in that the 
Subdivision Ordinance provides for a 40 day time limit for the Commission to act on a 
Preliminary Plat after the date of the regular meeting of the Commission at which a Preliminary 
Plat was first presented (11-3-2(C) of the Code of Ordinances).  No such limitation is provided for 
a Final Plat, although 354.8 of the State Code provides for a 60 day time limit.  The plat 
(preliminary and final) was originally presented to the Commission at their September 9th, 2014 
regular meeting, where it was tabled to the October 14th, 2014 regular meeting (within the 40 
days).  After the Attorney’s Office legal opinion was provided that attempted action at the 
October 14th meeting was not valid due to a loss of a quorum of the members of the 
Commission and staff’s determination that the request would need to go back before the 
Commission for action, the applicant voluntarily withdrew his request from the November 4th 
agenda.  Therefore, when the applicant re-submitted the requests for the December 2nd, 2014 
regular meeting, this started a new time limit.  The time limits are for the benefit of the 
applicant of a requested subdivision, and 354.10 of the State Code provides for an applicant 
who is aggrieved due to failure of the governing body to approve or reject a subdivision plat 
within 60 days to appeal to district court.  Adjoining property owners are not listed as an 
aggrieved party that can appeal due to a plat not being acted on within a statutory time limit.   
 

11. Legal Issues – It is indicated that a violation of the Subdivision Ordinance is a legal violation, 
subject to criminal penalty.  This statement is correct; however there is no violation of the 
Subdivision Ordinance pertaining to the proposed plat.   
 

Respectfully, 

 
 

 

Aric A. Schroeder, 
City Planner 
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