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DEVELOPMENT AGREEMENT 

This Development Agreement (the "Agreement") is entered into as of 
_______ , 2020, by and between GBS Development, LLC ("Company"), and 
the City of Waterloo, Iowa ("City"). 

RECITALS 

A.

Company is willing and able to finance and construct two-unit residential
buildings and related improvements on property it owns in the City of 
Waterloo.

8. City considers infill residential development within the City a benefit to the
community and is willing for the overall good and welfare of the community
to provide financial incentives to encourage that goal. City believes that
such development is in the vital and best interests of the City and in
accordance with the public purposes and provisions of the applicable
State and local laws and requirements under which the Project (defined
below) has been undertaken and is being assisted.

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants set forth herein, 
the parties agree as follows: 

1. Improvements by Company. Company shall construct 10-12, two-unit 
buildings on the real property described on Exhibit "A" attached hereto (the "Property") 
for a total of 24 units, completed to a finished state, including installation of driveways 
and sidewalks, removal of all construction debris, proper leveling or shaping of 
groundscape, and grassing and/or landscaping (construction and finishing as so 
described are referred to as the "Improvements"). The value of the Improvements upon 
completion is estimated to be$ ,6,000,000.00. The Improvements shall be constructed 
in accordance with the terms of�greement, all applicable City, state, and federal 
building codes and shall comply with all applicable City ordinances and other applicable 
law. Company shall submit specific building designs and site plans for City review and 
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approval before the commencement of construction and shall not substantially deviate 
from such plans, specifications or designs. Company will use its best efforts to obtain, 
or cause to be obtained, in a timely manner, all required permits, licenses and 
approvals, and will meet, in a timely manner, all requirements of all applicable local, 
state, and federal laws and regulations which must be obtained or met before the 
Improvements may be lawfully constructed. The Property, the Improvements, and all 
site preparation and development-related work to be undertaken and completed by 
Company under this Agreement are collectively referred to as the "Project". 

2. Timeliness of Construction; Possibility of Reverter. The parties agree
that Company's commitment to cause the Project to be undertaken and to construct the 
Improvements in a timely manner constitutes a material inducement for the City to 
extend the incentives provided for in this Agreement, and that without said commitment 
City would not have done so. Subject to Unavoidable Delays (defined below), Company 
must obtain a building permit and begin construction of the Improvements within six (6) 
months after the date of this Agreement (the "Project Start Date"), and construction of 
Improvements must be Substantially Completed within thirty (30) months after 
commencement (the "Project Completion Date"). For purposes of this Agreement, 
"Substantially Completed" means the date on which the Improvements have been 
completed to the extent necessary for the City to issue a certificate of occupancy 
relating thereto. 

If Company has not begun construction of the Improvements before the 
Project Start Date, City may terminate this Agreement as set forth in Section 10, and 
City shall have no further obligation hereunder with respect to such Project. If 
construction has not begun by the Project Start Date but the development of the Project 
is still imminent, the City Council may, but shall not be required to, grant an extension of 
the Project Completion Date. If construction has commenced within the required period 
or any extended period and is stopped and/or delayed as a result of an act of God, war, 
civil disturbance, court order, labor dispute, fire, or other cause beyond the reasonable 
control of Company (each of the foregoing is an "Unavoidable Delay"), then time lost as 
a result of Unavoidable Delays shall be added to extend the Project Completion Date by 
a number of days equal to the number of days lost as a result of Unavoidable Delays, 
and thereafter if construction is not completed within the allowed period of extension, 
City may terminate this Agreement as set forth in Section 10, and City shall have no 
further obligation hereunder with respect to such Project. As promptly as possible, 
Company shall notify City in writing of the occurrence of any Unavoidable Delay and 
shall again notify City in Writing when the Unavoidable Delay has ended. 

3. Utilities. Company will be responsible for extending water, sewer,
telephone, telecommunications, electricity, gas and other utility services to any location 
on the Property and for payment of any associated connection fees. 

4. Incentives. After the Improvements have been Substantially Completed,
Company will be eligible for the following incentives: 
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A. Grants. As provided in the City's infill housing policy, City will pay
Company a grant of $5,000.00 for each unit timely completed, for a total incentive 
of $120,000.00.

B. Land Contribution. City will work to vacate and convey excess
right-of-way (the "City Property") along Greenhill Road abutting the Property, 
including the use of processes required by Iowa Code § 306.22 et seq., to enable 
Company to use the City Property to meet storm water detention and building 
setback requirements. Upon completion of all statutory processes, City will 
convey the City Property to Company by quit claim deed, free and clear of all 
encumbrances arising by or through City except: (a) easements, servitudes, 
conditions and restrictions of record; and (b) restrictions imposed by City zoning 
ordinances and other applicable law. Company may, at its own expense, prepare 
an updated abstract of title, or in lieu thereof Company may, at its own expense, 
obtain whatever form of title evidence it desires. If title is unmarketable or subject 
to matters not acceptable to Company, and if City does not remedy or remove 
such objectionable matters in timely fashion following written notice of such 
objections from Company, Company may terminate this Agreement. City shall 
provide any title documents it has in its possession, including any abstracts, to 
assist in title review. Conveyance of the City Property shall be made in an 
"AS-IS" condition, other than as expressly set forth in this Agreement. 

4.1. Recreation Trail. After Company receives title to the City Property, it 
shall, at its own expense, relocate the recreational trail to a position closer to Greenhill 
Road within remaining right-of-way. The relocated trail shall be integrated as 
seamlessly as possible with those portions of the existing trail that lie outside the City 
Property, shall be constructed with like materials, and shall be the same width as 
existing trails. Before building the new trail, Company shall submit to City for review 
and approval the proposed trail design. Construction of the new trail shall be completed 
within six (6) months after removal of the existing trail on the City Property or by the 
Project Completion Date, whichever occurs first. For five (5) years after completion, 
Company shall warrant the condition of the new trail against defects, including but not 
limited to significant shifting, settling, or concrete breakage. 

5. Reporting. Until Substantial Completion of the Improvements, Company
shall make such reports to City, in such detail and at such times as may be reasonably 
requested by City, as to the actual progress of Company with respect to construction of 
the Improvements. 

6. Representations and Warranties of City. City hereby represents and
warrants as follows: 

A. City is not prohibited from consummating the transaction
contemplated in this Agreement by any law, regulation, agreement, instrument, 
restriction, order or judgment. 
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parties shall not be liable for any damage or injury to the persons or property of 
Company or its directors, officers, employees, contractors or agents, or any other 
person who may be about the Property or the Improvements, due to any act of 
negligence or willful misconduct of any person, other than any act of negligence 
or willful misconduct on the part of any such indemnified party or its officers, 
employees or agents. 

B. Except for any willful misrepresentation, any willful misconduct, or
any unlawful act of the indemnified parties, Company agrees to protect and 
defend the indemnified parties, now or forever, and further agrees to hold the 
indemnified parties harmless, from any claim, demand, suit, action or other 
proceedings or any type or nature whatsoever, by any person or entity 
whatsoever that arises or purportedly arises from (1) any violation of any 
agreement or condition of this Agreement (except with respect to any suit, action, 
demand or other proceeding brought by Company against the City to enforce its 
rights under this Agreement), or (2) the construction, installation, ownership, and 
operation of the Improvements, or (3) otherwise as a result of or in connection 
with the Project or Company's failure to carry on or complete same. 

C. The indemnification obligations under this Section shall include
attorneys' fees and expenses incurred by any indemnified part. The provisions of 
this Section shall survive the expiration or termination of this Agreement. 

9. Default. The following shall be "Events of Default" under this Agreement,
 and the term "Event of Default" shall mean any one or more of the following        
events that continues beyond any applicable cure periods: 

A. Failure by Company to cause the construction of the Improvements
on the Property to be commenced and completed pursuant to the terms, 
conditions and limitations of this Agreement; 

B. Company (1) files any petition in bankruptcy or for any
reorganization, arrangement, composition, readjustment, liquidation, dissolution, 
or similar relief under the federal bankruptcy law or any similar state law; (2) 
makes an assignment for the benefit of its creditors; (3) admits in writing its 
inability to pay its debts generally as they become due; (4) is adjudicated a 
bankrupt or insolvent; or if a petition or answer proposing the adjudication of 
Company as a bankrupt or its reorganization under any present or future federal 
bankruptcy act or any similar federal or state law shall be filed in any court and 
such petition or answer shall not be discharged or denied within ninety (90) days 
after the filing thereof; or a receiver, trustee or liquidator of Company, or part 
thereof, shall be appointed in any proceedings brought against Company and 
shall not be discharged within ninety (90) days after such appointment, or if 
Company shall consent to or acquiesce in such appointment; or (5) defaults 
under any mortgage applicable to a Project Site formerly owned by City. 

5 












